
END USER LICENSE AGREEMENT

FOR InnoviGene Software Version 1.0.0

NOTICE TO USER: PLEASE READ THIS DOCUMENT CAREFULLY. THIS IS THE CONTRACT
BETWEEN YOU AND Life Technologies Corporation, AN AFFILIATE OF THERMO FISHER
SCIENTFIC INC., (referred to as “WE” or “US”) REGARDING THE OPERATING SOFTWARE FOR
WORKSTATION(S) OR OTHER INSTRUMENT(S) AND BUNDLED SOFTWARE INSTALLED WITH
YOUR OPERATING SOFTWARE OR OTHER STAND-ALONE SOFTWARE SUPPLIED OR
DISTRIBUTED TO YOU BY US. THIS AGREEMENT CONTAINS WARRANTY AND LIABILITY
DISCLAIMERS AND LIMITATIONS. YOUR INSTALLATION AND USE OF THE SOFTWARE IS
SUBJECT TO THE TERMS AND CONDITIONS CONTAINED IN THIS END USER SOFTWARE
LICENSE AGREEMENT, AND YOU WILL BE BOUND BY THESE TERMS AND CONDITIONS IF
YOU INSTALL AND USE THE SOFTWARE. YOU ACKNOWLEDGE THAT THIS AGREEMENT
MAYBE BE PRESENTED ELECTRONICALLY AND ALSO REPRESENT AND WARRANT THAT THE
PERSON DESIGNATED TO READ AND ACCEPT THIS AGREEMENT HAS THE LEGAL POWER
AND DULY AUTHORIZED TO ACCEPT THE TERMS AND CONDITIONS CONTAINED HEREIN.

IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS, YOU MUST PROMPTLY RETURN
OR REMOVE THIS SOFTWARE, TOGETHER WITH ALL PACKAGING, TO US AND YOUR
PURCHASE PRICE WILL BE REFUNDED.

This End User License Agreement accompanies our software product ("Software") and related
explanatory materials ("Documentation"). The term "Software" also includes any upgrades,
modified versions, updates, additions and copies of the Software licensed to you by us. The
term “License” or “Agreement” means this End User Software License Agreement. The term
“you” or “Licensee” means the purchaser or user of this license to the Software. This
Agreement includes herein by reference any additional use restrictions or Limited Use Label
Licenses listed in or on user manuals, labeling, product inserts, technical notes, literature
(including but not limited to Documentation) and/or splash screens related to this Software
(“Supplemental Terms”). To the extent such Supplemental Terms are more restrictive than
those contained herein, the more restrictive usage terms shall control.

This Software may use or include third-party software components or other copyrighted
third-party materials (collectively, “Third-Party Components”). Some of these Third-Party
Components may require provision or reproduction of certain notices or license terms upon
distribution (collectively, “Third-Party Notices”). These Third-Party Notices, if any, appear in
one or more of: (i) an appendix to this Agreement; (ii) a file or folder named COPYRIGHT,
LICENSES, NOTICES or README (or a combination or variation thereof) in the root directory
of the distribution media containing the Software as distributed; and (iii) a menu or tab
named COPYRIGHT, LICENSES, NOTICES or README (or a combination or variation thereof) in
the user interface of the Software once installed. By agreeing to this Agreement, you
acknowledge and agree to read and abide by any such Third-Party Notices. Some of these
Third-Party Components may also require the distributor to make available or offer to
provide source code for these Third-Party Components under certain terms. In such cases,
please contact your representative.



TITLE

The entire right, title, and interest in and to the Software and Documentation (including, but
not limited to, any intellectual property rights) shall at all times remain with us and our
subsidiaries or affiliates, and, where applicable, their suppliers. All rights not specifically
granted by this License, including Federal and international copyrights, are reserved by us or
their respective owners.

COPYRIGHT

The Software, including its structure, organization, code, user interface and associated
Documentation, is a proprietary product of ours, our subsidiaries or affiliates, or where
applicable their suppliers, and is protected by international laws of copyright. The law
provides for civil and criminal penalties for anyone in violation of the laws of copyright.

LICENSE

USE OF THE SOFTWARE

Subject to the terms and conditions of this Agreement, we grant you a non-exclusive, non-
transferable, non-sublicensable license to use the Software only if you meet the following
conditions: you use the Software (i) only in object code (machine readable) format, (ii) solely
on (a) single computer owned or controlled by you (or in a single network of such single
computers owned or controlled by you, if the Software is designated as a network version) or
(b) one or more instruments or other hardware purchased from us on which the Software was
pre-installed by us (or subsequently updated and/or re-installed), and (iii) for the sole
purpose of managing, analyzing, viewing, editing, reporting and/or printing data provided by
us or generated using our instruments, for research use only.

For avoidance of doubt, if the Software is delivered to you uninstalled with instructions to
install, the license in this section includes the right to install the Software but solely in
accordance with the installation instructions and for the sole purpose of using the installed
Software in accordance with this section.

If the software uses registration codes, you agree that access to the number of licenses copies
of Software is controlled by a registration code. For example, if you have a registration code
that enables you to use three copies of Software simultaneously, you cannot install Software
on more than three separate computers.

You may make one copy of the Software in machine-readable form solely for backup or
archival purposes. You must reproduce on any such copy all copyright notices and any other
proprietary legends found on the original. You may not make any other copies of the
Software.

You acknowledge and agree that the Software may communicate with us including to collect
system data and related information, including but not limited to, information about the
associated equipment, computing device, system and application software, and peripherals,
(“Collected Data”), and may store Collected Data on the Cloud Service, where it is accessible
to Company. In accordance with applicable laws, Company may use Collected Data for
purposes of monitoring and maintaining the Equipment and improving Company products
and services. You hereby grant to us, our affiliates and our service providers a worldwide,
royalty-free, fully paid, non-exclusive, transferable, sublicensable, perpetual license to use,



copy, modify, and distribute Collected Data in furtherance of the purposes stated in this
Agreement.

RESTRICTIONS

Unless permitted by applicable law, and in such cases only to the extent permitted by such
law:
1. You shall not copy, transfer (except temporarily in the event of a computer malfunction),
rent, modify, distribute, electronically transmit, lend, lease, use, create derivative works based
on the Software or merge the Software, or the associated Documentation, in whole or in part,
whether alone or combined with any other products, except as expressly permitted in this
Agreement.
2. You shall not reverse assemble, decompile, discover the source code or otherwise reverse
engineer the Software.
3. You shall not input or in any way expose any code or other portion of the Software and the
Documentation, in whole or in part, to any artificial intelligence or machine learning tools or
algorithms.
4. You shall not remove any proprietary, copyright, trade secret or warning legend from the
Software or any Documentation.
5. You agree to comply fully with all export laws and restrictions and regulations of the United
States or applicable foreign agencies or authorities. You agree that you will not export or
reexport, directly or indirectly, the Software and the Documentation into any country
prohibited by the United States Export Administration Act and the regulations thereunder or
other applicable United States law.
6. You may not use the Software or Documentation for the benefit of any third party by
means of an outsourcing or service bureau relationship or for any similar commercial time-
sharing or third-party training use.
7. You shall not sell, rent, transfer, resell for profit, or distribute this license or the Software, or
any part thereof or any interest therein, except if expressly permitted under this Agreement
and then only provided the next user agrees in writing to comply with the terms of this End
User License Agreement.

You agree to use Software, and data generated by Software, for the sole purpose of review
and analysis of data generated by our instruments.

VERIFICATION

At our written request, not more frequently than annually, you shall furnish us with a signed
certification verifying that the Software is being used pursuant to the provisions of this
License. We may review your use of the Software. Any such review shall be conducted during
regular business hours at your facilities (or through a remote monitoring /connectivity
application) and shall not unreasonably interfere with your business activities. If a review
reveals that you have underpaid fees to us, you will be invoiced for such underpaid fees.
Reviews will be conducted no more than once annually.

TERMINATION

You may terminate this Agreement by discontinuing use of the Software, removing all copies
from your computers and storage media, and returning the Software and Documentation,
and all copies thereof, to us. We may terminate this Agreement if you fail to comply with all
of its terms, in which case you agree to discontinue using the Software, remove all copies
from your computers and storage media, and return the Software and Documentation, and all



copies thereof, to us.

U.S. GOVERNMENT END USERS

The Software is a "commercial item," as that term is defined in 48 C.F.R. 2.101 (Oct. 1995),
consisting of "commercial computer software" and "commercial computer software
documentation," as such terms are used in 48 C.F.R. 12.212 (Sept. 1995). Consistent with 48
C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4 (June 1995), all U.S. Government
End Users acquire the Software with only those rights set forth herein.

EUROPEAN UNION END USERS

If this Software is used within a country of the European Union, nothing in this Agreement
shall be construed as restricting any rights available under Directive 2009/24/EC of the
European Parliament and of the Council of 23 April 2009 on the legal protection of computer
programs.

LIMITED WARRANTY AND LIMITATION OF REMEDIES

Limited Warranty. We warrant that, except for Software provided on a trial basis, for a period
of ninety days from the beginning of the applicable warranty period (as described below) the
Software will, under normal use and as unmodified, function substantially in accordance with
the functions and features described in the Documentation delivered with the Software when
properly installed, and that for a period of ninety days from the beginning of the applicable
warranty period (as described below) CDs or other media bearing the Software will be free of
defects in materials and workmanship under normal use.

The above warranties do not apply to defects resulting from misuse, neglect, or accident,
including without limitation: operation outside of the environmental or use specifications, or
not in conformance with the instructions for any instrument system, software, or accessories;
improper or inadequate maintenance by the user; installation of software or interfacing, or
use in combination with software or products not supplied or authorized by us; and
modification or repair of the products not authorized by us.

Warranty Period Commencement Date. The applicable warranty period for software begins
on the earlier of the date of installation or three (3) months from the date of shipment for
software installed by our personnel. For software installed by the purchaser or anyone other
than us, the warranty period begins on the date the software is delivered to you. The
applicable warranty period for media begins on the date the media is delivered to the
purchaser.

WE MAKE NO OTHER WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED,
WITH RESPECT TO THE SOFTWARE, DATA GENERATED FROM THE USE OF THE SOFTWARE
(“GENERATED DATA”) OR DOCUMENTATION, INCLUDING BUT NOT LIMITED TO
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE OR MERCHANTABILITY, NON-
INFRINGEMENT OR NON-MISSAPROPRIATION OF INTELLECTUAL PROPERTY RIGHTS OF A
THIRD PARTY, CUSTOM, TRADE, QUIET ENJOYMENT, ACCURACY OF INFORMATIONAL
CONTENT, OR SYSTEM INTEGRATION. ALL OTHER WARRANTIES ARE EXPRESSLY
DISCLAIMED. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, WE MAKE NO
WARRANTIES THAT THE SOFTWARE WILL MEET YOUR REQUIREMENTS, THAT OPERATION
OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR FREE OR COMPLETELY SECURE,
WILL OPERATE IN COMBINATION WITH THIRD PARTY HARDWARE OR SOFTWARE



PRODUCTS, OR WILL CONFORM EXACTLY TO THE DOCUMENTATION, OR THAT WE WILL
CORRECT ALL PROGRAM ERRORS. OUR SOLE LIABILITY AND RESPONSIBILITY FOR BREACH
OF WARRANTY RELATING TO THE SOFTWARE OR DOCUMENTATION SHALL BE LIMITED, AT
OUR SOLE OPTION, TO (1) CORRECTION OF ANY ERROR IDENTIFIED TO US IN WRITING
FROM YOU IN A SUBSEQUENT RELEASE OF THE SOFTWARE, WHICH SHALL BE SUPPLIED TO
YOU FREE OF CHARGE, (2) ACCEPTING A RETURN OF THE PRODUCT, AND REFUNDING THE
PURCHASE PRICE UPON RETURN OF THE PRODUCT AND REMOVAL OF ALL COPIES OF THE
SOFTWARE FROM YOUR COMPUTERS AND STORAGE DEVICES, (3) REPLACEMENT OF THE
DEFECTIVE SOFTWARE WITH A FUNCTIONALLY EQUIVALENT PROGRAM AT NO CHARGE TO
YOU, OR (4) PROVIDING A REASONABLE WORK AROUND WITHIN A REASONABLE TIME. OUR
SOLE LIABILITY AND RESPONSIBILITY UNDER THIS AGREEMENT FOR BREACH OF WARRANTY
RELATING TO MEDIA IS THE REPLACEMENT OF DEFECTIVE MEDIA RETURNED WITHIN 90
DAYS OF THE DELIVERY DATE. THESE ARE YOUR SOLE AND EXCLUSIVE REMEDIES FOR ANY
BREACH OF WARRANTY. WARRANTY CLAIMS MUST BE MADE WITHIN THE APPLICABLE
WARRANTY PERIOD.

DISCLAIMER OF WARRANTY; LIMITATIONS OF LIABILITY

IF WE HAVE MADE SOFTWARE AVAILABLE TO YOU AS PART OF AN EARLY ACCESS,PRODUCT
DEVELOPMENT OR EVALUATION PROGRAM, AND THERE IS NOT AN EARLY-ACCESS, BETA,
OTHER PRODUCT DEVELOPMENT, EVALUATION AGREEMENT, PRODUCT FEEDBACK
AGREEMENT THAT OTHERWISE DESCRIBES OUR WARRANTY OBLIGATIONS AND LIABILITY
FOR SUCH SOFTWARE (“UNSUPPORTED SOFTWARE”), WE MAKE NO WARRANTIES OF ANY
KIND WHATSOEVER, EXPRESS OR IMPLIED, WITH RESPECT TO THE SOFTWARE,
DOCUMENTATION, OR DATA GENERATED FROM ITS USE; THAT IT WILL MEET YOUR
REQUIREMENTS, THAT IS OPERATION WILL BE UNINTERRUPTED, ERROR-FREE, COMPLETELY
SECURE; OR THAT IT WILL OPERATE IN COMBINATION WITH THIRD-PARTY HARDWARE OR
SOFTWARE PRODUCTS. YOU AGREE THAT YOU ARE USING SUCH UNSUPPORTED SOFTWARE
SOLELY AT YOUR OWN RISK.

LIMITATION OF LIABILITY

IN NO EVENT SHALL WE OR OUR SUPPLIERS BE RESPONSIBLE OR LIABLE, WHETHER IN
CONTRACT, TORT, WARRANTY OR UNDER ANY STATUTE (INCLUDING WITHOUT LIMITATION
ANY TRADE PRACTICE, UNFAIR COMPETITION OR OTHER STATUTE OF SIMILAR IMPORT) OR
ON ANY OTHER BASIS FOR DAMAGES ARISING FROM PERSONAL INJURY OR DEATH OR
SPECIAL, INDIRECT, INCIDENTAL, MULTIPLE, PUNITIVE, OR CONSEQUENTIAL DAMAGES
ARISING OUT OF THE POSSESSION OR USE OF, OR THE INABILITY TO USE, THE SOFTWARE,
THE GENERATED DATA OR DOCUMENTATION, EVEN IF WE ARE ADVISED IN ADVANCE OF
THE POSSIBILITY OF SUCH DAMAGES, INCLUDING WITHOUT LIMITATION DAMAGES OR
EXPENSES ARISING FROM OR RELATED TO, OR ALLEGED TO HAVE ARISEN FROM OR BE
RELATED TO, LOSS OF USE, LOSS OF DATA, DOWNTIME, OR FOR LOSS OF REVENUE,
PROFITS, GOODWILL OR BUSINESS OR OTHER FINANCIAL LOSS. IN ANY CASE, OUR ENTIRE
LIABILITY AND OUR SUPPLIERS UNDER THIS LICENSE, OR ARISING OUT OF THE USE OF THE
SOFTWARE OR DOCUMENTATION OR GENERATED DATA, SHALL NOT EXCEED, IN THE
AGGREGATE, THE PURCHASE PRICE OF THE PRODUCT OR ONE HUNDRED UNITED STATES
DOLLARS ($100).

YOU ACKNOWLEDGE AND AGREE THAT THE WARRANTY DISCLAIMERS AND LIABILITY AND
REMEDY LIMITATIONS IN THIS AGREEMENT ARE AMONG THE MATERIAL BARGAINED FOR
BASES OF THIS AGREEMENT AND THAT THEY HAVE BEEN TAKEN INTO ACCOUNT IN
CONNECTION WITH THE SOFTWARE PRODUCTS AND IN YOUR DECISION TO ENTER INTO



THIS AGREEMENT.

SOME STATES, COUNTRIES OR JURISDICTIONS LIMIT THE SCOPE OF OR PRECLUDE
LIMITATIONS OR EXCLUSION OF REMEDIES OR DAMAGES, OR OF LIABILITY, SUCH AS
LIABILITY FOR GROSS NEGLIGENCE OR WILLFUL

MISCONDUCT, AS OR TO THE EXTENT SET FORTH ABOVE, OR DO NOT ALLOW IMPLIED
WARRANTIES TO BE EXCLUDED. IN SUCH STATES, COUNTRIES OR JURISDICTIONS, THE
LIMITATION OR EXCLUSION OF WARRANTIES, REMEDIES, DAMAGES OR LIABILITY SET
FORTH ABOVE MAY NOT APPLY TO YOU. HOWEVER, ALTHOUGH THEY SHALL NOT APPLY
TO THE EXTENT PROHIBITED BY LAW, THEY SHALL APPLY TO THE FULLEST EXTENT
PERMITTED BY LAW. YOU MAY ALSO HAVE OTHER RIGHTS THAT VARY BY STATE, COUNTRY
OR OTHER JURISDICTION.

CONFIDENTIALITY

You agree to protect our Confidential Information with the same degree of care used to
protect your own confidential information (but in no event less than a reasonable standard of
care), and not to use or disclose any portion of such Confidential Information to third parties,
except as expressly authorized in this Agreement. You acknowledge that the Software,
including its content, structure, organization and design constitute proprietary and valuable
trade secrets (and other intellectual property rights) of ours and/or our licensors. The term
“Confidential Information” means, collectively, non-public information that we (and our
licensors) provide and reasonably consider to be of a confidential, proprietary or trade secret
nature, including but not limited to (i) the Software, and (ii) confidential elements of the
Software and our (and our licensors’) technology and know-how, whether in tangible or
intangible form, whether designated as confidential or not, and whether or not stored,
compiled or memorialized physically, electronically, graphically, photographically, or in
writing. Confidential Information does not include any information which you can
demonstrate by credible evidence: (a) is, as of the time of its disclosure, or thereafter
becomes part of the public domain through no fault of yours; (b) was rightfully known to you
prior to the time of its disclosure, or to have been independently developed by you without
use of Confidential Information; and/or (c) is subsequently learned from a third party not
under a confidentiality obligation with respect to such Confidential Information. Confidential
Information that is required to be disclosed by you pursuant to a duly authorized subpoena,
court order, or government authority shall continue to be Confidential Information for all
other purposes and you agree, prior to disclosing pursuant to a subpoena, court order, or
government authority, to provide prompt written notice and assistance to us prior to such
disclosure, so that we may seek a protective order or other appropriate remedy to protect
against disclosure.

SOFTWARE IMPROVEMENTS

You acknowledge and agree that any ideas, enhancements, modifications, and the like
disclosed by you to us with respect to the Software ("Software Improvements and Feedback")
will be our property. You agree to assign, and hereby assign, all right, title, and interest
worldwide in the Software Improvements and Feedback to us and agree to assist us, at Life
Technologies' expense, in perfecting and enforcing our rights thereto and ownership thereof.
You acknowledge and agree that we may use such Software Improvements and Feedback for
our business purposes without restriction.

GENERAL



This Agreement shall be governed by laws of the State of California, exclusive of its conflict of
laws provisions. This Agreement shall not be governed by the United Nations Convention on
Contracts for the International Sale of Goods. This Agreement contains the complete
agreement between the parties with respect to the subject matter hereof, and supersedes all
prior or contemporaneous agreements or understandings, whether oral or written. If any
provision of this Agreement is held by a court of competent jurisdiction to be contrary to law,
that provision will be enforced to the maximum extent permissible and the remaining
provisions of this Agreement will remain in full force and effect. The controlling language of
this Agreement, and any proceedings relating to this Agreement, shall be English. You agree
to bear any and all costs of translation, if necessary. The headings to the sections of this
Agreement are used for convenience only and shall have no substantive meaning. All
questions concerning this Agreement shall be directed to: Life Technologies Corporation,
Attn: Legal Department. 5823 Newton Dr., Carlsbad, CA, 92008

Life Technologies is a trademark of Life Technologies Corporation or its subsidiaries in the
U.S. and certain other countries.

All other trademarks are the sole property of their respective owners.


